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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-9, 24-30, 32-35, 42, 43, 47, 48, 52, 53 and 55 are rejected under 35 
U.S.C. 102(b) as being anticipated by Bailey et al. (US Pat No 4,919,332). 

Re claim 1, Bailey et al. shows a sprinkler (Fig. 1, 1) comprising a housing (2) 
fitted with an inlet port (4,5) connectable to a water supply line and extending into an 
inlet chamber (3), a hollow stem member (8) with an inlet end (20) thereof being in flow 
communication with said inlet chamber and an outlet end thereof being in flow 
communication with an irrigation head (12); a diaphragm seal (16) sealingly fixed at 
peripheral boundaries thereof to the housing and sealingly articulated to the stem 
member and supporting it at an essentially upright position; said diaphragm being 
deformable between a first position in which the irrigation head is retracted within the 
housing and a second position in which the irrigation head projects from the housing 
(col. 5, lines 8-16), the housing is formed with a radial support (Fig. 1, 21) to facilitate 
only axial displacement (Fig. 2) of the stem member (8). 

Re claim 2, Bailey et al. shows wherein the stem member and the irrigation head 
are axially displaceable within the housing, respective to deformation of the diaphragm 
seal (col. 5, lines 8-16). 
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Re claim 3, Bailey et al. shows where the diaphragm seal is a beveled annular 
disc made of an elastic material (col. 4, lines 17-23). 

Re claim 4, Bailey et al. shows wherein the housing comprises a shielding 
portion (Fig. 1, 22) accommodating at least a portion of the stem member and the 

irrigation head. 

Re claim 5, Bailey et al. shows further comprising a cover member (Fig. 1,15) 
articulated to one of the stem member and the irrigation head, whereby the shielding 
portion is closable by said cover member at the first position. 

Re claim 6, Bailey et al. shows wherein the shielding portion is formed with one 
or more drain ports (Fig. 1, nearest 22). 

Re claim 7, Bailey et al. shows wherein the one or more drain ports are sealed at 
the first position (Fig. 1,15). 

Re claim 8, Bailey et al. shows wherein at the first position a portion of the stem 
or of an articulated bridge portion (Fig. 1 , 22) displaces into sealing engagement with 
the one or more drain ports. 

Re claim 9, Bailey et al. shows being a rotary sprinkler fitted with a reactionary 
rotatable sprinkler head (col. 4, lines 65-66). 

Re claim 24, Bailey et al. shows wherein the diaphragm seal divides the housing 
into a pressurized zone at a side thereof facing the inlet port, and an essentially 
atmospheric pressure zone at its other side (Fig. 1,16). 
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Re claim 25, Bailey et al. shows wherein the housing is suitable for suspending 
at an inverted position with the inlet port up and the irrigation head down (col. 5, lines 
21-29). 

Re claim 26, Bailey et al. shows wherein the diaphragm seal is biased into its first 
position (Fig. 1, 16). 

Re claim 27, Bailey et al. shows wherein the diaphragm seal (Fig. 1 , 16) is 
biased by a coiled spring (19) bearing at a first end against a portion of the housing and 
at a second end against a portion of the stem member. 

Re claim 28, Bailey et al. shows wherein at its second position the diaphragm 
seal bears against a corresponding supporting surface of the housing (Fig. 2, 16, 22). 

Re claim 29, Bailey et al. shows wherein the diaphragm seal is sealingly retained 
over an annular groove of the stem member (Fig. 2, 1 6). 

Re claim 30, Bailey et al. shows the diaphragm seal is articulated to the stem 
member eliminating radial and axial tolerance (Fig. 2, 16). 

Re claim 32, Bailey et al. shows wherein the diaphragm seal is substantially un- 
tensed at either of its two respective positions (Figs 1 & 2, 16). 

Re claim 33, Bailey et al. shows wherein the diaphragm seal is beveled (Fig. 1 , 

18). 

Re claim 34, Bailey et al. shows wherein the beveled diaphragm seal toggles into 
its respective first and second positions (Figs 1 & 2, 18). 

Re claim 35, Bailey et al. shows wherein the beveled diaphragm seal comprises 
an outer peripheral portion (Fig. 1,18) for clamp engagement to the housing, an inner 
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peripheral portion (17) for annularly arresting the stem member, and a beveled portion 
Intermediate said peripheral portions. 

Re claim 42, Bailey et al. shows wherein axial displacement of the stem member 
Is restricted by a shoulder of the stem member (Fig. 2, 20) engageable with a 
corresponding bearing surface (21) of the housing. 

Re claim 43, Bailey et al. shows wherein the housing further comprises an 
attachment (Fig. 1, 22) for articulation to a support (13). 

Re claim 46, Bailey et al. shows wherein the stem member Is supported within 
the housing in a fashion allowing only axial displacement thereof (Figs 1 & 2, 8). 

Re claim 47, Bailey et al. shows wherein 

Re claim 48, Bailey et al. shows comprising a cover member (Fig. 1,15) serving 
for two or more of the functions comprising closing a shielding portion of the housing 
(2), serving as a bridge for supporting the irrigation head at an end thereof remote from 
an outlet nozzle (14), receiving the outlet nozzle, rotatably supporting (col. 4, lines 65- 
66) the irrigation Is head, and closing draining ports of the housing at the first position 
(Fig. 1, nearest 22). 

Re claim 52, Bailey et al. shows wherein the Irrigation head substantially retains 
its axial position with respect to the stem member, at the two respective positions (Figs 
1 &2, 12). 

Re claim 53, Bailey et al. shows fitted for an upright or an Inverted position (col. 
5, lines 21-29). 
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Re claim 55, Bailey et al. shows a sprinkler (Fig. 1,1) comprising a housing (2) 
fitted with an inlet port (4,5) extending into an inlet chamber (3) and comprising a 
beveled diaphragm seal (16) having a first face thereof exposed to pressure within the 
inlet chamber and a second face exposed to atmospheric pressure; a stem member (8) 
articulated to said beveled diaphragm seal and having an inlet end (20) thereof 
extending into the inlet chamber and having an outlet end articulated to an irrigation 
head (12); wherein the diaphragm seal is normally retained at a first toggle position 
where the sprinkler head is concealed within the housing, and where water pressure 
within the inlet chamber deforms the beveled diaphragm seal into a second toggle 
position where the sprinkler head axially displaces and projects from the housing (col. 5, 
lines 8-1 6), the housing is formed with a radial support (Fig. 1 , 21 ) to facilitate only axial 
displacement (Fig. 2) of the stem member (8). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 18-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bailey et al. (US Pat No 4,919,332) as applied to claim 1 above, and further in view of 
Lawson et al. (US Pat No 6,186,413 B1). 

Re claim 18, Bailey et al. does not show wherein the inlet port is fitted with a 

filter. 

However, Lawson et al. does teach wherein an inlet port is fitted with a filter (Fig. 

2, 74). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have the motivation to modify the inlet port of Bailey et al. with 
the filter of Lawson et al. to admit a small water flow when the sprinkler is turned off (col. 
6, lines 13-14). 

Re claim 19, Bailey et al. does not show wherein the inlet chamber is fitted with a 
flow control assembly. 

However, Lawson et al. does teach wherein the inlet chamber is fitted with a flow 
control assembly (Fig. 2, 74). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have the motivation to modify the inlet port of Bailey et al. with 
the filter of Lawson et al. to admit a small water flow when the sprinkler is turned off (col. 
6, lines 13-14). 

Re claim 20, Bailey et al. does not show wherein the flow control assembly 
comprises a flexible membrane retained within the inlet chamber which responsive to 
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pressure differential there over is deformable to constrict the cross section area of a 
liquid flow path into the inlet end of the stem member. 

However, Lawson et al. does teach wherein the flow control assembly (Fig. 2, 74) 
comprises a flexible membrane retained within the inlet chamber which responsive to 
pressure differential there over is deformable to constrict the cross section area of a 
liquid flow path into the inlet end of the stem member (col. 6, lines 10-17). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have the motivation to modify the inlet port of Bailey et al. with 
the filter of Lawson et al. to admit a small water flow when the sprinkler is turned off (col. 
6, lines 13-14). 

Re claim 21 , Bailey et al. does not show wherein the flow control assembly is 
axially displaceable along with the stem member. 

However, Lawson et al. does teach wherein the flow control assembly is axially 
displaceable along with the stem member (Fig. 5). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have the motivation to modify the inlet port of Bailey et al. with 
the filter of Lawson et al. to admit a small water flow when the sprinkler is turned off (col. 
6, lines 13-14). 

Re claim 22, Bailey et al. does not show wherein at the first position the flexible 
membrane bears against the inlet port, thus serving as a leak preventing device, 
ensuring the inlet port is sealed until water pressure at the inlet port reaches a minimal 
nominal pressure. 
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However, Lawson et al. does teach wherein at the first position the flexible 
membrane (Fig. 2, 74) bears against the inlet port (76), thus serving as a leak 
preventing device, ensuring the inlet port is sealed until water pressure at the inlet port 
reaches a minimal nominal pressure. 

Therefore, it would have been obvious to one of ordinary si<ill in the art at the 
time of the invention to have the motivation to modify the inlet port of Bailey et al. with 
the filter of Lawson et al. to admit a small water flow when the sprinkler is turned off (col. 
6, lines 13-14). 

Claims 10, 23 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bailey et al. (US Pat No 4,919,332) as applied to claim 1 above, and further in view 
of Mehoudar et al. (US Pat No 6,000,634). 

Re claim 10, Bailey et al. does not show wherein the sprinkler head is formed 
with an axial boss rotatably received within a corresponding bushing receptacle formed 
at a top of a bridge member articulated to the stem member. 

However, Mehoudar et al. does teach wherein the sprinkler head (Fig. 1 , 8) is 
formed with an axial boss (9b) rotatably received within a corresponding bushing (10) 
receptacle formed at a top of a bridge member (1 1 ) articulated to the stem member. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have the motivation to modify the sprinkler head of Bailey et al. 
with the boss and bushing of Mehoudar et al. to make integral the sprinkler head and 
cover (col. 3, lines 14-17). 
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Re claims 23 & 31 , Bailey et al. does not show fitted with a differential pressure 
control assembly comprising a differential pressure membrane received within the inlet 
chamber and supported adjacent the inlet end of the stem member, herein said 
membrane deforms responsive to pressure differential between an inlet face thereof 
and an outlet face thereof to thereby vary a through-flow path into said inlet end of the 
stem. 

However, Mehoudar et al. does teach a differential pressure control assembly 
(Fig. 1, 29) comprising a differential pressure membrane received within the inlet 
chamber and supported adjacent the inlet end of the stem member, herein said 
membrane deforms responsive to pressure differential between an inlet face thereof 
and an outlet face thereof to thereby vary a through-flow path into said inlet end of the 
stem (col. 4, lines 26-31). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have the motivation to modify the inlet port of Bailey et al. with 
the differential pressure membrane of Mehoudar et al. to supply a substantially constant 
flow rate (col. 4, lines 26-31). 

Claim 45 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bailey et 
al. (US Pat No 4,919,332) as applied to claim 1 above, and further in view of McKenzie 
et al. (US Pub No 2002/0153432). 

Re claim 45, Bailey et al. does not show wherein the stem member is fitted, 
adjacent the outlet end thereof, with inwardly projecting radial flow straightening fins. 
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However, McKenzie et al. does teach wherein the stem member is fitted, 
adjacent the outlet end thereof, with inwardly projecting radial flow straightening fins 
(Fig. 3, 33). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 

time of the invention to have the motivation to modify the stem of Bailey et al. with the 
straighteners of McKenzie et al. to reduce turbulence in the flow passing through 
(paragraph 0063). 

Claim 54 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bailey et 
al. (US Pat No 4,919,332) as applied to claim 52 above, and further in view of Bethea et 
al. (US Pat No 6,340,059 B1). 

Re claim 54, Bailey et al. does not show wherein a hook is provided for 
suspension of the sprinkler an upright position or at inverted position. 

However, Bethea et al. does teach wherein a hook is provided for suspension of 
the sprinkler an upright position or at inverted position Fig. 1 , 30, 40). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have the motivation to modify the sprinkler of Bailey et al. with 
the hook of Bethea et al. to securely mount the sprinkler (col. 3, lines 63-65). 

Response to Arguments 

Applicant's arguments filed 7/24/2009 have been fully considered but they are 
not persuasive. The arguments regarding the newly amended independent claims 1 and 
55 are not persuasive due to the fact that Bailey demonstrates on/y axial displacement 
of the stem member. The lip of Bailey et al. designated at numeral 21 in the figures acts 
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as a radial support to maintain the stem member from spinning and it is further 
bolstered by the collars 1 1 and 23 and their threaded connection 10 which holds in the 
diaphragm which is also connected at it's upper end via the threaded connection of lip 
22 and lip 21 which further acts as radial support. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action, in the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEVEN CERNOCH whose telephone number is 
(571)270-3540. The examiner can normally be reached on IFP. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Len Tran can be reached on (571 )272-1 1 84. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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